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Legislators, planners, and administrators begin joint planning 
effort in the Delaware River basin. 


By THOMAS A. LOGUE 


Secretary of Internal 


Affairs, Pennsylvama, 


Chairman, Interstate Commission on the Delaware River Basin 


job of the Interstate Commission on the 

Delaware River Basin. In this drainage 
area, problems of waste disposal, of municipal 
water supply, of power, of navigation, of flood 
control, of recreation, of agriculture and of 
biological life have been studied for the past 
fifty years and recommendations of one char- 
acter or another lie dormant in more than a 
score of official and unofficial documents. 


Tea old problems in a new way is the 


Opportunity for service 


The Pennsylvania Commission on Interstate 
Cooperation saw—in the problems of the Dela- 
ware River Basin—an opportunity to be of 
genuine service to the people of this region. 
State GOVERNMENT has carried an account of 
the conference on these problems held in Phil- 
adelphia in April under a call issued jointly by 
the Pennsylvania Commission and its parent 
organization, the Council of State Govern- 
ments. Since that time the organization of 
the Interstate Commission on the Delaware 
River Basin has been completed and a work 
program is now operating. 

Major importance should be attached to the 
fact that this is an official agency of the states 
of New York, New Jersey, Pennsylvania and 
Delaware. The first three of these states are 
equipped with Commissions on Interstate Co- 
operation, and three members from each of 


these official groups serve on the Delaware 
River Basin Commission. The fourth member 
from each of these three states is a member of 
the respective State Planning Boards. Delaware 
has neither a Commission on Interstate Co- 
operation nor a Planning Board, but Governor 
C. Douglass Buck has shown the interest of his 
state in the success of this enterprise through 
the appointment of three members to the Inter- 
state Commission, who are to serve as his repre- 
sentatives. 

The May issue of this magazine, in an article 
headed “Planners Join Legislators,” touched 
upon the importance of that relationship. Be- 
cause of the composition of our Commissions 
on Interstate Cooperation, we also have state ad- 
ministrative officials represented on the Com- 
mission. This blend of legislators, planners, and 
administrators constitutes a significant founda- 
tion for this work. 


Contributions forthcoming 


Two essential contributions have come from 
other sources: the first from the Council of 
State Governments, which is supplying the 
Commission with the services of a secretary; the 
second from the federal government through 
the National Resources Committee, which has 
designated a technical water consultant to the 
Commission, in connection with the drainage 
basin surveys now being conducted through- 
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out the United States in similar regional areas. 
As structural assets, therefore, we have an 
official interstate body, composed of seventeen 
legislators, planners, and administrators, ser- 
viced by a secretary representing an official in- 
terstate agency, the Council of State Govern- 
ments, and supplied 
with technical guid- 
ance through the 
federal government's 
National _ Resources 
Committee. 
Although recogniz- 
ing the multiplicity of 
water uses, and realiz- 
ing that a correlated 
improvement pro- 
gram for this drain- 


age basin will ulti- 
mately be essential, 
the Commission has 
defined as its first objective the abatement and 
prevention of water pollution. The technical 
aspects of the pollution problem are being given 
thorough consideration by the Water Consul- 
tant assigned to the Commission by the Na- 
tional Resources Committee. No original re- 
search work is contemplated, since the problem 
has been given complete consideration by tech- 
nicians for a period of several years, and al- 
though engineers have differed sharply in their 
conclusions and recommendations, it is ap- 
parent that little further study of bas‘c facts 
and factors is required. 

In this, as in all other phases of its program, 
the Interstate Commission on the Delaware 
River Basin does not consider its function to be 
that of a study group. With the abundance of 
material that is available, the Commission feels 
that its job is one of correlation and coérdina- 
tion. If, from the facts available, a practical 
program can be developed and effected which 
will reconcile conflicting interests within rea- 
sonable limits, our aims and purposes will have 
been realized. 

As the second part of the technical program, 
the Commission is now assembling and ab- 
stracting all state laws in this region pertaining 


Thomas A. Logue 


to water supply and pollution. Reciprocal 
agreements, informal or statutory, compacts— 
whether active or proposed—and uniform de- 
partmental regulations, are also being investi- 
gated. 

Whatever legislative program may be de- 
veloped by the Commission during the next 
few months will have the advantage of personal 
support during the legislative sessions of 1937 
by the legislators of all four states, who, as 
members of the Commission, will have par- 
ticipated in devising the program. Legislative 
plans designed to improve the general use and 
control of the waters of the Delaware River 
have failed in this four-state region, in the past, 
largely because they were drawn by those who 
had no authority to bring about their enact- 
ment. The legislators who are serving on this 
Commission will be familiar with our legisla- 
tive program; they will share in its construc- 
tion; they will be in a position to sponsor Com- 
mission measures on the floor of their state 
legislatures. 

The enlistment not only of technical but of 
lay adherents to the Commission’s objectives is 
the most important single activity with which 
we are going to be concerned. Just as it is im- 
portant that federal, 
interstate, state and 
local policies be closely 
interlocked and de- 
pendent on _ one 
another in any project 
of this character, so it 
is vital that technicians 
and laymen—some as 
public and __ private 
agency representatives, 
a and others as citizens 

| —be urged to partic- 
ipate in a_ regional 
program. Plans are 
now being made for the first in what we hope 
will be a series of public meetings designed to 
interpret the problems of water supply and pol- 
lution in this area in simple but dramatic terms. 
If properly developed and directed, public 
opinion can solve many of these problems. 


Ellwood J. Turner 
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LEGISLATURES 


A summary of child labor laws 


Child labor in 1936 

Five of the nine state legislatures meeting 
in‘regular session in 1936 passed child labor 
laws which in every case were stricter than their 
predecessors. A sixth—Louisiana—created a 
Department of Labor, placing under its direc- 
tion the labor functions formerly administered 
by five different agencies. | 

Massachusetts broadened its restrictions on 
night work for women to include girls under 
twenty-one, and to all “manufacturing and 
mechanical establishments.” An investigation 
to determine in which occupations the min- 
imum age of employables should be raised from 
sixteen to eighteen was authorized. 

New York’s legislators decreed that minors 
under eighteen must not be employed as 
workers or entertainers on premises ‘used for 
the retail sale of alcoholic beverages. They also 
empowered city boards of education to require 
school attendance of unemployed children from 
sixteen to seventeen, thus redressing an omission 
from a 1934 law. 

The Rhode Island General Assembly made it 
unlawful to hire a child under sixteen to work 
in any manufacturing or mechanical establish- 
ment, and restricted the employment of those 
under sixteen in business or mercantile estab- 
lishments to a forty-hour week and an eight- 
hour day within the hours of 6 A.M. to 6 P.M. 
Also, neither minors under eighteen nor women. 
may labor more than forty-eight hours a week 
in manufacturing, mechanical, or mercantile 
establishments; a nine-hour day is specified, but 
this may be stretched to nine and three fourths 
hours if a five-day week goes with it. 

Rhode Island’s legislators also made sixteen 
the compulsory school attendance age, eliminat- 
ing the former exception allowing fifteen-year- 
olds to work if regularly employed. They pro- 
hibited the Director of Labor from granting 
permission for industrial home work in cases 


of employees under sixteen; created a Division 
of Women and Children in the Department of 
Labor; provided for an investigation, to be fol- 
lowed by directory and mandatory orders to 
establish minimum standards for minors under 
twenty-one working in trade and industry; and 
ratified a six-state minimum wage compact. 

South Carolina has a new Department of 
Labor as a result of the 1936 session. It also 
declared that the forty-hour week with an eight- 
hour day would prevail for all workers in South 
Carolina cotton, rayon, silk, and woolen mills 
“when and if the State of Georgia and the State 
of North Carolina shall have adopted similar 
bills.” 

Virginia’s General Assembly raised the mini- 
mum age for employment in certain hazardous 
occupations from sixteen to eighteen years. 

Uniform bond sales 

New York municipalities are now governed 
by a new uniform bond law (effective July 1) 
which provides for public sale after advertising 
in the official newspaper and in a financial news- 
paper published in New York City. Information 
in the notice of sale shall contain such date as 
shall be prescribed by the state comptroller. 
Bonds shall be sold only on week days. Bonds 
shall be awarded to the bidder offering the low- 
est rate of interest. If two or more bidders offer 
the same lowest rate, the award shall be made 
to the bidder offering the highest premium. 


Labor Day 
breaks into only one session. 

Special Sessions: Convened: 
Illinois (2nd special session) January 8 
Ohio September 18, 1935* 

*Recessed indefinitely 
Recent Adjournments 

Special Sessions: Adjourned: Convened: 
Idaho July 31 July 28 
Pennsylvania August 6 May 4 
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WORDS OF WARNING 


which should be read before jumping to conclusions 


from the chart on the opposite page 


posite page is part of the National Indus- 

trial Conference Board’s recent study of 
“Cost of Government in the United States, 1933- 
1935.” State GOVERNMENT issues the chart to its 
readers with some qualifications, but full praise 
to the Conference Board, which has done its 
best with a limited amount of material. 

The chart is self-explanatory, but the means 
of construction needs explanation. Since the last 
collection of figures on cost of state and local 
governments by the Census Bureau was in 1932, 
it has been necessary to estimate state and local 
expenditures for 1933 and 1934. This was done 
by securing 1933 and 1934 data for more than 
half the states from the state reports. By use 
of this material, the ratio of state and local ex- 
penditures of 1933 and 1934 to those of 1932 
was estimated and this ratio was applied to the 
1932 figures of those states which did not have 
adequate reports for 1933 and 1934. The re- 
sults are rough and, of course, cannot be broken 
down into state by state comparisons, but pre- 
sent a fairly adequate picture of the general 
movement of governmental expenditures in our 
three levels of government. 


Tr formidable looking chart on the op- 


Grants-in-aid 

The relative importance of the states in par- 
ticular and local government in general is min- 
imized by the fact that subventions and grants 
have been subtracted from the governmental 
expenditures of both states and localities. If this 
subtraction .were not made, the total cost of 
government would be much exaggerated by 
large duplications. Since the upper level of 
government has to secure the money, it is prob- 
ably best to count the expenditures as having 
occurred only in the upper level. However, in 
gauging the relative importance of the levels of 
government, the reader should remember that 


in addition to the two billion dollars spent by 
the states in 1934, the states had a share of con- 
trol—varying in degree according to the pol- 
icies of federal administrators—in the expendi- 
ture of almost two billion dollars by the federal 
government for highways, civil works adminis- 
tration, relief administration, and other direct 
grants to the states. The total amount of grants 
to the states declines when “emergency expendi- 
tures” are eliminated, but it is sure to remain a 
large part of state governmental expenditure. 


Why expenditures? 


The National Industrial Conference Board 
explains that the term “expenditures” is more 
appropriate than “cost of government,” since in 
the federal figures “no clear distinction is drawn 
between current costs for operation and main- 
tenance, capital outlays, and loans.” Payments 
for debt redemption and federal tax refunds 
have been excluded from the figures given here. 

Translating the information from the table 
on which this chart was based into per capita 
figures, we find that, in 1934, the federal gov- 
ernment spent $53.58 for (but not necessarily 
on) each man, woman, and child in the United 
States. The forty-eight state capitals financed 
activities at the rate of $16.14 per individual, 
while the cities and counties spent at the rate 
of $44.39. 

The most important conclusion is, of course, 
that state and local expenditures were on the 
whole declining from 1931 through 1934, while 
the federal expenditures were rising. The Na- 
tional Industrial Conference Board notes that 
“the abrupt decline in local expenditures in 
1933, as compared with the moderate decline 
of the two preceding years, is in part attribut- 
able to the fact that the census data used for 
1932 were in numerous cases applicable to 1931 
rather than 1932.” 
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TAX TANGLES 


resulting from exemptions and other interjurisdictional troubles 


By JAMES W. MARTIN 
Commissioner of Revenue of Kentucky 
Former Research Director, Interstate Commission on Conflicting Taxation 


duplicating tax levies do not necessarily 

mean conflicting taxation. It is entirely 
possible to impose two or more levies on a given 
property tax base without any particular con- 
flict between the different units of government. 
For instance, in many of the states there are 
several property tax levies by different units of 
government which, oftentimes, do not result 
in any particular interjurisdictional difficulty. 
Ordinarily, in fact, there is in the case of such 
multiple levies no conflict unless the aggregate 
tax rate, as a result of each unit’s ignoring the 
other, is such as to place an inordinate load on 
certain property owners. Again, although in 
the case of excise taxes on specific commodities 
there are likely to be rate conflicts, no such 
difficulty is necessarily present. Possibly the 
best examples of imposts of this sort, which are 
duplicating but not conflicting, are the license 
taxes imposed in a number of southern states 
by the commonwealth itself and also by the 
county or city. Although much has been said 
of duplicating federal and state gasoline taxes, 
there is comparatively little conflict between 
these two levies. 


l is perhaps superfluous to emphasize that 


Multiplicity not always bad 


Not only is it true that multiple levies are 
not necessarily conflicting, but it is equally 
apparent that they are not necessarily objec- 
tionable from any other point of view. Indeed, 
the evidence available shows that local property 
taxes in those states which impose a state prop- 
erty tax on real and tangible personal property 
on the average are better administered than in 
those which do not, and the rates are just 
as reasonable. 


In cases in which tax levies are not conflict- 
ing in any objectionable sense of the word, 
there may be a clash owing to the administra- 
tive set-up provided by the statute or by regu- 
lation. One of the worst and most insistently 
conflicting elements is to be found in precisely 
this connection; and state and local officials, 
as Well as federal officials, are well advised to 
avoid administrative procedures inconsistent 
with those of other jurisdictions. 


Local-state occupational tax conflicts 

The most irritating direct conflicts between 
local and state tax policies are to be found in 
the field of excise and occupational taxes. Per- 
haps the most obvious are liquor and beer 
licenses. In those commonwealths which have 
adopted a license policy of dealing with liquor 
control there is almost invariably a controversy 
between the state and local governments for the 
revenue from license taxes. In many cases the 
aggregate rates imposed by the two levels of 
government in an effort to secure as much 
revenue as possible are so high as to encourage 
bootlegging. Moreover, in several states which 
have separate licenses for beer and hard liquor 
the high rates tend to promote the sale of all 
beverages in shops licensed to dispense beer 
only. 

Much the same situation exists in ten or 
fifteen states in regard to other types of occupa- 
tional taxes. In my own state, for example, the 
state government requires people following 
two dozen different occupations to become 
licensed, and practically all cities demand addi- 
tional occupational taxes of the same people. 
Restaurants and drug stores are engaged in 
carrying on several of the licensed occupations, 
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and they are particularly burdened by the prev- 
alent plan of occupational taxes. 

Although in most states the municipalities 
and counties do not generally impose excise 
taxes based directly on the volume of business, 
such imposts are sometimes found. In this case, 
the relationships between these city or county 
taxes and those imposed by the state govern- 
ments are almost invariably unsatisfactory in 
the extreme. For example, a number of cities 
and counties superimpose gasoline taxes on the 
state levy, and the difficulties of administration 
are greatly augmented by the existence of two 
separate and often different kinds of levies. The 
same situation is found in states in which cities 
impose general sales taxes, automobile registra- 
tion taxes, and other comparable levies in addi- 
tion to similar state taxes. 


Direct and indirect local-federal conflicts 


One of the greatest financial difficulties 
encountered by local government at the pres- 
ent time arises from the removal of property 
and business from the field of taxation by fed- 
eral ownership. There are a number of areas 
in eastern Kentucky in which forest reserva- 
tions have eliminated so much of the land 
from the tax rolls as to paralyze the school, high- 
way, and other activities of local government. 
To some extent the states also remove land from 
taxation by localities through the same process. 

A kindred difficulty arises from the fact that 
the state and local governments lack taxing 
jurisdiction on federal reservations ceded by 
state legislatures. The evil effects of this situa- 
tion are both direct and indirect. The existence 
of the reservation not only means that localities 
may not impose property, occupational, excise, 
or even death and income taxes on the reserva- 
tion, but also that business subjected to such 
taxes in nearby communities must come in more 
or less direct competition with business con- 
ducted on the reservation itself. In the case of 
army posts, the difficulty extends to motor regis- 
trations and is peculiarly acute. This problem 
is aggravated not only by the semi-private busi- 
ness on federal reservations, but is also greatly 
enhanced by what seems to local citizens to be 


direct federal competition with private affairs. 
In addition to the difficulties arising on reser- 
vations, there are more numerous and only 
slightly less vexing problems incident to other 
federal undertakings. The property of a federal 
hospital, C.C.C. camp, or post office, as well as 
purchases of any federal agency, are tax free; 
and exemption is claimed for purchases by co- 
operative organizations in such institutions. 


Federal activities 


Possibly more serious in total effect on local 
government is the handicap provided by federal- 
state conflicts which interfere with states that 
would supply grants-in-aid and directly dis- 
tribute proceeds of state-administered taxes. In 
this relationship, as in the case of locally levied 
taxes, the most serious difficulties, aside from the 
problems of interstate commerce themselves, are 
found in the rapidly spreading scope of federal 
activities, and particularly of federal activities 
which can be reached through the medium of 
selective excise, general sales, and income taxes. 
The situation may be illustrated by examples 
from almost every state. In my own state, for 
instance, the Commonwealth has adopted a pol- 
icy of state support of education, welfare, and 
highways; and to finance these activities the 
state has imposed a number of selective excises, 
an income tax, and a substantial death tax. Its 
ability to provide generous local support for 
such functional activities is handicapped by fed- 
eral exemption upon state taxes. Not only does 
the exemption directly reduce revenue, but it 
also obstructs administration of taxes on enter- 
prises which are legally subject to tax. 


Legal questions 

In the case of federal reservations ceded by 
the states, there is, of course, no legal question 
respecting the right of the federal government 
to exclusive tax jurisdiction. Congress has re- 
cently made one substantial and fortunate 
exception in authorizing each state to tax 
motor fuels, even though sold on federal reser- 
vations. Incidentally, it may be suggested in 
this connection that in ceding reservations to 
the federal government, states might in future 
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instances reserve taxing jurisdiction and _per- 
haps jurisdiction over the policing of such areas. 

Another type of difficulty akin to this is illus- 
trated by the legal uncertainty as to how far 
states and their subdivisions may go in taxing 
activities on rivers. Generally speaking, for 
example, it appears that state and local govern- 
ments may not impose license and excise taxes 
on excursion boats operated on rivers. Navi- 
gable rivers are under federal control. 


Appropriate reforms 


To deal with property-tax conflicts it seems 
of primary importance to straighten out and 
unify property-tax procedures within each state. 
This is well-nigh as important as similar unifi- 
cation among the several states. In my own 
state, cities, counties, and certain school dis- 
tricts may have separate property tax adminis- 
trative machinery, and counties and cities in- 
variably do so. There is considerable confusion 
respecting the legal property tax set-up in the 
several counties of certain states such, for ex- 
ample, as Tennessee and Alabama. 

It is suggested that in every state there should 
be not more than two local tax administration 
authorities—one for assessment and one for col- 
lection. As a matter of fact, experience has 
demonstrated that no tax collector is necessary. 
The most economical and satisfactory plan to 
be found in many of the states is that of having 
the county treasurer collect all taxes. In Ken- 
tucky, however, not only is there a multiplicity 
of tax administration units, but the county tax 
commissioner, the county judge, the county 
attorney, the board of supervisors, the sheriff, 
and the county clerk each has a share in county 
tax administration; and under certain condi- 
tions other officials may be introduced into the 
tax administration picture. 


Program for licenses 


Interferences between state and local tax 
plans may be greatly reduced in the field of 
license and excise taxation. If the liquor control 
system in any particular state involves a state 
license, it may well be heavy on types of business, 
such as manufacturing plants, which localities 


cannot afford to tax heavily. These licenses 
should be combined with very moderate licenses 
on retail dispensaries, with the understanding 
that cities or counties will impose fairly steep 
license taxes on the latter, which make heavy 
demands on the local policing resources. Of 
course, the maintenance of state liquor stores, as 
in the Commonwealth of Virginia, can go far 
toward solving this problem, particularly if 
localities are permitted to impose property taxes 
on the land used for such purposes. It is appar- 
ent, too, that state occupational taxes of other 
sorts than those on alcoholic beverages should 
be reduced to a minimum, just as it is fair to say 
that such /ocal excises as gasoline, motor regis- 
tration, and general sales taxes ought to be com- 
pletely eliminated. 


Remedies available 


There is no substantial reason why the fed- 
eral-local situation cannot be greatly improved 
by a federal policy of granting states and locali- 
ties full taxing privileges, assuming that this 
can constitutionally be done. It is apparent that, 
whereas the federal government may possibly 
find some legal means whereby it could extend 
such privileges, it is reasonably certain, owing 
to existing constitutional provisions, that most 
states could not grant reciprocal advantages to 
the federal government. The Cartwright Bill, 
authorizing state gasoline taxes on federal reser- 
vations, marks an important step in the right 
direction and suggests the possibility of extend- 
ing a similar privilege to the states and localities, 
respectively, to impose other excises and various 
occupational licenses. As has already been sug- 
gested, there is little doubt but that states in 
ceding territory in the future to the federal gov- 
ernment may constitutionally reserve taxing 
power. However, this will not, of course, enable 
states to impose taxes on the federal government 
itself or on its official instrumentalities. If 
necessary to meet the urgent situation created 
by the expanding activities of state and federal 
governments, there could be an amendment to 
the federal constitution abrogating the principle 
of reciprocal immunity so far as it relates to 
taxation. 
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GOVERNORS 


The alphabet takes us north, south, west, and east. 


Rhode Island 

Well trained in state politics, Theodore 
Francis Green is also experienced beyond the 
ordinary in higher education and in business. 
He was born in Prov- 
idence nearly seventy 
years ago, took an 
A.B. and an A.M. 
from Brown, studied 
two years abroad at 
Bonn and Berlin, and 
taught Roman Law at 
Brown for three years. 
He served a term in 
the State House of 
Representatives in 
1907, has since been 
a presidential elector, 
and seven times a dele- 
gate to the Democratic National Convention. 
He has officered street railway companies and 
other business ventures. 


Theodore F. Green 


South Carolina 


Olin Dewitt Talmadge Johnston was born 
near the happily named town of Honea Path 
in Anderson County, South Carolina, on No- 
vember 18, 1896. He 
grew up in time to go 
overseas with the 42d 
Division for a year and 
a half, during which 
he became a Sergeant 
of Engineers and won 
a regimental citation. 
After returning from 
France he went to 
Woflord College and 
the University — of 
South Carolina for 
A.B., A.M. and LL.B. 
degrees. He moved 
to Spartanburg and began law practice there in 
1924. He had represented two different counties 
in the legislature before he became Governor. 


Olin D. Johnston 


South Dakota 

Tom Berry was born in Paddock, Nebraska, 
fifty-seven years ago. After an education in 
the Nebraska public schools he followed the 
northward trek of 
many westerners to 
the Dakotas in 1897, 
but went only as far 
as South Dakota. 
There he made sev- 
eral moves. In 1913, 
he settled with his 
family — presumably 
for keeps—on a ranch 
south of Belvidere, 
Mellette County. But 
he did not remain 
settled long. With the 
aid of the voters, he 
went to Pierre for three sessions of the House 


of Representatives, was elected Governor in 
1932 and reélected in 1934. 


Tom Berry 


Tennessee 


Great great grandson and great grandson of 
governors of Tennessee, and son of a Supreme 
Court Justice, Hill McAlister was almost born 
into public office 
when he arrived in 
Nashville in 1875. He 
stayed in Nashville 
to attend Vanderbilt 
University, began prac- 
ticing law there in 
1897, and stepped up 
onto the first rung of 
his political ladder as 
City Attorney in 1905. 
Beginning in 1911, he 
has served his state 
government off and 
on so far for a quarter- 
century—as two-term Senator, ten-year Treas- 
urer, and two-term Governor. He was State 
Democratic Chairman from 1918 to 1920. 


Hill McAlister 
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SECRETARIES OF STATE 


Returns, travel, and affidavits make the news of the month. 


Checking the count 

A new method to check any danger of altera- 
tion of election returns between the time of the 
original precinct count and the official canvass 
has been introduced in Ohio by Secretary of 
State George S. Myers. Each precinct officer 
is required to place a copy of the precinct count 
sheet in an envelope addressed to the secretary 
of state. The envelope must be placed in the 
nearest postoffice box with the time of deposit 
marked. The day following elections, the secre- 
tary of state has a complete summary of all prec- 
inct counts (approximately 8500 in Ohio), 
which remains available for comparison with 
the official canvass at any later date. By this 
method every candidate for office is assured of 
permanent evidence of the first count. 

Mr. Myers is the only secretary of state who 
has the power of appointment and removal of 
local election boards. 


See America first 

Luring the American public to leave home 
surroundings for distant recreation is fast be- 
coming one of the regular duties fxm 
of the secretary of state. From | 
Rhode Island and Massachusetts | 
on the Atlantic to Oregon and | 
Washington in the west, secre- | 
taries are busy advertising the na- 
tural wonders and objects of his- 
torical interest in their states. L. W. Cappelli 

In Rhode Island, Secretary of State Louis W. 
Cappelli recently succeeded in gaining an ap- 
propriation for Rhode Island publicity during 
her Tercentenary Year. Mr. Cappelli has dis- 
tributed attractive booklets and advertisements 
of the lures which “Little Rhody” extends to 
the tourist. Mr. Cappelli has also advertised his 
state in several magazines of nationwide circu- 
lation, and in the metropolitan newspapers of 
the east and middle west. 


In Massachusetts, Secretary of the Common- 
wealth Frederic W. Cook has addressed an 
| invitation to all alumni of Har- 
| vard University to attend the Ter- 
icentenary celebration of the 
|founding of their Alma Mater 
this summer. He has offered the 
services of his office for any assist- 
ance it can give in the planning 
of vacations and as a source of in- 
formation about Massachusetts. 

In the far west, the “Sell Oregon” campaign, 
in which the Department of State of Oregon is 
taking an active part, is already showing 
marked results in increased motor travel to the 
Beaver State, according to a recent issue of the 
“Items”, monthly publication issued by Earl 
Snell, Secretary of State of Oregon. The “Sell 
Oregon” movement has been the result of the 
Oregon State Motor Association, the press of 
the state, the travel and information bureau of 
the State Highway Department, and the secre- 
tary of state. 

At least 60,000 more visitors will travel in 
Oregon in 1936 than in 1935, is Secretary 
Snell’s conclusion. Every out-of-state vehicle is 
required to be registered upon crossing the 
state line into Oregon. 


F. W. Cook 


Notes about notaries 

Every fifteen minutes of every working day, 
Michigan gains another notary public, accord- 
ing to Orville E. Atwood, Secretary of State. 
There are about 36,000 of them commissioned 
at all times, according to the “Weekly News 
Bulletin” of the Department of State of Mich- 
igan. 

The secretary of state issues commissions to 
notaries public in forty-three states. Only in 
Florida, Georgia, lowa, Maryland, and Minne- 
sota is that not one of the varied functions that 
the secretary of state is called upon to perform. 
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REFLECTIONS ON REGIONALISM 


A planner looks at developments within our federal system. 


By MAJOR CHARLES J. CALROW 


Consultant, Virginia State Planning Board 


take his text from the writings of that 

master planner Thomas Jefferson. Jeffer- 
son states in his autobiography: “But it is not by 
the consolidation, or concentration of powers, 
but by their distribution, that good government 
is effected. Were not this great country already 
divided into states, that division must be made, 
that each might do for itself what concerns 
itself directly, and what it can so much better 
do than a distant authority. Every state again 
is divided into counties, each to take care of 
what lies within its local bounds; each county 
again into townships or wards, to manage mi- 
nuter details; and every ward into farms, to be 
governed each by its individual proprietor. . . . 
It is by this partition of cares, descending in 
gradation from general to particular, that the 
mass of human affairs may be best managed 
for the good and prosperity of all.” 


it is perhaps pardonable for a Virginian to 


Division needed 


In this statement Jefferson justified the divi- 
sion of the country into certain administrative 
areas on the grounds of necessity, realizing that 
even for the country, as it stood in his day, 
partition into administrative units was needed, 
if the public business was to be expeditiously 
conducted. 

The use of the words “descending in grada- 
tion” might lead one to believe that Jefferson 
entertained the idea of governmental levels 
with descending degrees of authority. A more 
careful reading of Jefferson’s theories of gov- 
ernment, a reading done in the light of his 
often-expressed doctrine that governmental 
authority should come from the people, inverts 
the implication. 


Jefferson’s theories concerning government 
involve two series of gradations, one down- 
ward, the gradation from “general to particu- 
lar” in which the application of authority be- 
came more intensive as the area involved 
decreased, and one upward, with respect to the 
area over which the authority should extend, 
the powers granted growing less as the so-called 
higher levels of government were reached. 


Theory doesn’t fit 


But the form of government which we actu- 
ally have fits neither of the Jeffersonian theories. 
We have neither the gradations downward 
from “general to particular” nor the gradations 
upward with the partition of cares proceeding 
from particular to general as the area increases. 

Theoretically, the authority still flows from 
the people, but not through the lower levels 
of government controlling the minor geograph- 
ical divisions to the higher, but directly from 
the people to the state, and from the people 
directly to the nation. In this last case it is, in 
certain particulars, restrained by the limitations 
erected by the same creators of authority act- 
ing in their capacities as citizens of the states. 
The tenth amendment to the federal consti- 


tution defines these limitations. 


In passing, it may be said that when the levels 
below that of the state are also viewed, we find 
another reversal of the gradation theory. There 
is no direct flow of full authority from the peo- 
ple to the county or township, for the govern- 
ments of the counties, townships, and munici- 
palities have only those authorities which are 
granted them by the states, being controlled by 
another set of limitations created by their 
citizens, acting not in their capacities as electors 
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of the subdivision, but again as citizens of the 
state. 

While Jefferson wrote in terms of geograph- 
ical-political areas with their compartmentaliza- 
tion of authoritative control, the government 
which he administered was far from meeting 
his specifications. 


General powers of states 


Under the present system there is really no 
series of planes of government. Such grada- 
tions as exist flow from “general to particular” 
both ways—i. e., from the state, on one hand, 
to the federal government, and on the other 
hand to the state’s political subdivisions. 

It is because the system of governmental 
levels described as desirable by Mr. Jefferson 
does not exist that, when problems which tran- 
scend state lines demand solution, the necessity 
for interstate coOperation appears. Interstate 
problems are all around us. Changing condi- 
tions in agriculture, industry, trade, transporta- 
tion, and communication have transformed 
problems which were once localized into prob- 
lems which refuse to be founded by lines cre- 
ated by the King’s Charter, Orders in Council, 
or determined by transit and compass. Many 
social, economic, and physical problems arising 
in a single state cannot be solved by that state 
alone without a sacrifice of interests. Particu- 
larly is this true of those problems in which 
social and economic interests are simultane- 
ously involved. 


Constitutional amendment 


Of course, one method of handling such inter- 
state situations is by the amendment of the 
federal constitution and the further delegation 
of particular authority to this unit of our gov- 
ernments. This is a form of interstate codpera- 
tion whereby three-fourths of the states may 
establish particular policies, but of general ap- 
plication controlling in all states. Where this 
form is applicable, it has many advantages, not 
the least of which is the designation of an 
authority with power to enforce and courts to 
adjudicate the disputes which may arise. An- 
other advantage of this type of codperation lies 


in the peculiar duality of relationship which 
the citizen of this country has, making him 
directly amenable to the laws of the United 
States as well as to laws of the state. 

This method of codperation has, however, 
certain limitations of desirability when the 
problems are not nation-wide but regional with 
reference to the area involved or particularly 
with reference to type. For such cases inter- 
state codperation seems desirable. 

It is not needful to inquire into Jefferson's 
full meaning with reference to the division of 
governmental control or activity or into the de- 
parture of our present system from that sug- 
gested by his thesis in order that there may be 
agreement with his general principle that prob- 
lems arising from conditions local or regional 
in character may be better met by local or 
regional governments than by “distant author- 
ity.” The main questions are as to the nature 
and extent of the localities or regions to be so 
controlled, the thing to be done, and the ma- 
chinery for its accomplishment. 


Another level? 

We have recently had considerable discussion 
of the question of regions, and some of the sup- 
porters of the “region” concept have gone so 
far as to suggest the creation of regions having 
administrative and legislative power interposed 
as another level of government—a multiplica- 
tion of governments. From a recognition of the 
fact that many of the social, economic, and 
physical problems are regional in character and 
not limited by state lines, and from the studies 
of this fact, it has been but a ready jump to the 
assumption that a regional governmental or- 
ganization was a happy method of obtaining 
solutions of such group problems. But is it? 
How will such a region be delimited—by geog- 
raphy or function, by river basin, coal-bearing 
area, or perhaps by particular type of agricul- 
tural production? If regions are delimited ac- 
cording to one of these characteristics, how will 
an area having a number of these types of char- 
acteristics be assigned? There is possibly some 
confusion of thought on this subject. Let us 
take this state (Virginia) as a case in point. 
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_ The economic, social, and physical problems 
of Virginia are shared with other states in many 
ways and many directions, and in varying vol- 
umes. In the realm of agricultural economics 
Virginia shares with North Carolina, South 
Carolina, Georgia, Tennessee and Kentucky the 
problems arising from the processes of tobacco 
production and tobacco marketing. With re- 
spect to mineral resources Virginia shares with 
Pennsylvania, Ohio, West Virginia, Kentucky, 
Tennessee and Alabama, and to a certain extent 
with Indiana, Illinois, lowa, Missouri, Kansas 
and Oklahoma, in those problems arising in 
connection with the production and marketing 
of coal. In the realm of those resources taken 
from the sea, Virginia shares with North Caro- 
lina, South Carolina, Maryland, Delaware and 
New England the problems of distribution and 
marketing the products of commercial fisheries, 
and in competitive markets meets the industries 
of the states on the Gulf. In the industrial 
world, Virginia shares in the production of 
rayon with the following states: Massachusetts, 
New York, Pennsylvania, Ohio, Tennessee and 
eleven other states, and with New England, 
North Carolina, South Carolina, Georgia and 
Alabama in the cotton textile industry. It also 
shares its rivers with Maryland, North Caro- 
lina, Tennessee and West Virginia. 


Interlocking interests 

The very plain fact is that in the case of Vir- 
ginia the lines of certain regional area problems 
refuse to coincide with those of certain other 
regional area problems, and for the problems of 
this state the region which would encompass 
them all would be so extensive that it would 
cease to be a convenient unit. Nor is this all, 
for in the territory included in such a region 
there would necessarily be other states which 
would have interlocking interests with still 
other areas outside of the region embracing the 
Virginia problems and thus a need for further 
regional extension. 

Any division of the country into regions with 
limits fixed with relation to one set of problems 
would arbitrarily divide the areas of other 
problems and these last questions could be 


handled by inter-regional codperation or by 
some superior governing unit, so that all which 
would be accomplished by the new order of 
things would be a multiplication of problems 
both intra- and inter-regional. For each prob- 
lem isolated by the regional system, a new one 
would arise to plague the regions and call for 
further and further extension of regional 
boundaries and the elimination of the regions 
overlapped until there would remain but one 
region, bounded by Canada, Mexico, = Gulf 
and the two great oceans. 


Sovereignty or delegation 


A further point to be considered in connec- 
tion with this regional doctrine is the question 
as to whether the regional authority is to be 
state-like, with general sovereignty, or to have 
only delegated powers, like the federal govern- 
ment. If the former, then there is conflict of 
sovereigns, and if the latter, nothing has been 
accomplished which could not have been done 
under the present constitutional forms. 

The setting up of the regional organizations 
as additional levels of government between the 
states and the federal government is, of course, 
unthinkable under our present system but, if 
possible, it should not be done for the reason 
that it would tend to weaken the federal union. 
This country has experienced one experiment in 
regionalism the effects of which still persist. 

It is believed that the regional government 
scheme as a method of interstate cooperation 
may be dismissed from further consideration 
and attention given to those methods which do 
not involve the creation of new governments. 

As has been pointed out, the scheme of gov- 
ernment outlined by Jefferson in the passage 
first quoted is far from being parallel with that 
under which we are operating. Our govern- 
mental system being what it is, our interstate 
problems, except in a relatively few cases, must 
be handled by the states severally as sovereign 
bodies or jointly through interstate compacts, 
or by the federal government. 

“But it is not by the consolidation, or con- 
centration of powers, but by their distribution, 
that good government is effected.” 
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ATTORNEYS GENERAL 


consider a variety of administrative problems. 


Economic law 

Attorney General Bennett, with the as- 
sistance of Meredith Givens, Director of Re- 
search and Statistics of the Division of Unem- 
ployment Insurance, prepared a very learned 
“economic brief for respondents” in the case 
which he successfully argued before the Court 
of Appeals of the State of New York to uphold 
the validity of the state unemployment insur- 
ance act (June issue, STATE GOVERNMENT). The 
brief is composed of four parts: 

1. The extent and burden of unemployment. 
2. Interdependence and instability of industry 
—the source of unemployment. 3. Unemploy- 
ment insurance as a means of meeting the un- 
employment risk. 4. Reasonableness of the 
payroll tax. 


Federal fees 


The Home Owners Loan Corporation con- 
tended that it was exempt from the payment 
of a seven dollar filing fee when it brought 
action to foreclose mortgages in California. 
Attorney General Webb concurred, citing the 
cases of Smith v. Kansas City Title and Trust 
Co. and Federal Land Bank of New Orleans v. 
Crosland (255 U.S. 180; 251 U.S. 374). “The 
service rendered by the County Clerk in ac- 
cepting the complaints mentioned for filing 
must be deemed to be a service to the national 
government, and hence no fee is to be charged 
therefor.” He added that if the state had not 
made an express exemption from the payment 
of such fees where the services relate to the 
national government, the state could charge, 
since the fees are to meet expenses and are not 
exacted for general revenue purposes. 


Discretionary power 
Under the provisions of the Ohio General 
Code it is mandatory on the Department of 
Liquor Control to revoke a permit in case of 


“conviction of the holder, or his agent or em- 
ployee, for violating any of the penal provisions 
of this Act or for a felony.” In construing this 
provision Attorney General Bricker found that 
it did not prohibit the Department of Liquor 
Control from issuing a permit to a person whose 
permit had been revoked because of a convic- 
tion of the permit holder, his agent or em- 
ployee, or violating the penal provisions of the 
act. 


Liquor profits 

Governor Earle of Pennsylvania recently 
asked General Margiotti whether any profits 
accruing from the State Liquor Store System 
in excess of the amount of such profits previ- 
ously budgeted could be made the subject of 
further appropriation at the current special 
session and pledged as security for tax antici- 
pation notes. The profits of the State Liquor 
stores have so far exceeded the estimates for 
the biennium. 

In June, 1935, the current revenues for the 
biennium were pledged for the payment of 
principal and interest of $50,000,000 worth of 
tax anticipation notes. Consequently Gen- 
eral Margiotti expressed the opinion that since 
the act did not pledge estimates, but current 
revenues, it meant all revenues whether beyond 
or below estimates. Therefore any excess yield 
will remain pledged for the payment of the 
1936 tax anticipation notes. 

The opinion also held that the proceeds from 
the State Liquor Store System form part of the 
current revenues of the Commonwealth, even 
though they accrue from profits on the sale of 
liquor instead of through taxes. In coming to 
this conclusion General Margiotti cited United 
States v. Bromley (12 How. 87), in which the 
Supreme Court held that the income of the 
Post Office Department is a part of the revenues 
of the federal government. 
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CALL TO LEGISLATORS 


from Senator Henry Parkman, Jr., 


President of the American Legislators’ Association. 


At the meeting of the Interstate Commission on Crime held in the Boston State 
House in the latter part of August, Senator Henry Parkman, Jr., member of the Mas- 
sachusetts General Court and President of the American Legislators’ Association, 
addressed the delegates. But he spoke, by implication, to all the state legislators of 
America. Referring to the Third General Assembly of the Council of State Govern- 
ments, to be held at the Mayflower Hotel in Washington, D. C., Friday and Saturday, 
January 22 and 23, 1937, he said: 

“A meeting of the Third General Assembly is planned for next January, at which 
we have hopes that members of the House and Senate from every state will be in 
attendance, and at which time proposals for codperation between the states will be 
discussed and acted upon. This meeting should afford an unequalled opportunity to 
get before the legislatures of the country these important [crime] acts. The proceedings 
of the commission here during the past two days and the draft acts proposed by it can 
be referred specifically to the attention of this General Assembly of the states for their 
concerted action and reported back to the legislatures themselves. In this way we shall 
demonstrate to the country that the states still have the capacity to act promptly and in 


unison in matters that affect the national interest.” 
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SOUTHERNMOST COOPERATOR 


Between the time of Ponce de Leon’s Easter-day discovery in 1512 and the formation of 
the Territory in 1820, the names in Florida’s guest book were mostly Spanish. The diary of 
international affairs has little to say about the independent Republic of West Florida, 
which was born with the autumn of 1810 and died with the winter, and of the Republic of 
Florida, whose short life from 1811 to 1816 was not spectacular. 


In 1824, Governor Duval proclaimed the territorial seat of government to be “in the 
county of Gadsden, situated about a mile southwest from the deserted fields of Tallahassee, 
and about a mile south of the Oke-lock-o-ny and Tallahassee trails, at a point where the old 
Spanish road is intersected by a small trail running southwestwardly.” 


The capitol was completed eighteen years later, but it did not appear as it is pictured 
above until 1923, when additions were completed which made the Grecian structure into 
the shape of a cross, world-wide symbol of good will toward fellow men. Florida became 
the southernmost cooperator when, in 1935, its legislature created a Commission on Inter- 
state Cooperation, more than a symbol of good will toward fellow states. 


